
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



Harvard Law Review 



Published monthly, during the Academic Year, by Harvard Law Students 
SUBSCRIPTION PRICE, $4.50 PER ANNUM 60 CENTS PER NUMBER 

Editorial Board 
James M. Nicely, President Stuart Hedden, Treasurer 

Samuel H. Maslon, Note Editor Arthur B. Dunne, Case Editor 

Malcolm P. Sharp, Book Review Editor John H. Lewin 
Frank Chambers William L. Marbury, Jr. 

Robert E. Eckstein Nathan R. Margold 

Warren S. Ege Robert E. McKean 

Roger S. Foster George S. Montgomery, Jr. 

Eugene H. Freedheim M. Earl Newcomer 

Claude M. Granger Harold W. Newman, Jr. 

Walter Hoffman Anderson A. Owen 

Ernest A. Jenckes Robert Proctor 

Charles Morton Kritzman Benjamin I. Sperling 

Saul J. Lance Herbert L. Swett 

J. McCauley Landis James B. Thayer 

W. Barton Leach, Jr. Warrack Wallace 

Emmert L. Wingert 

The following from a letter to the Editor regarding the Note in the 
November number on " Common Law Rules of Evidence in Proceedings 
before Administrative Tribunals," 36 Harv. L. Rev. 79, is so significant 
that it merits quotation. 



" The note in the current Review on evidence before administrative 
tribunals is interesting and timely. I wish I might know who the 
author is, for I recognize a kindred spirit. But why stop with ad- 
ministrative tribunals? It is an actual fact that four-fifths of the 
contentious litigation in Massachusetts — numerically — is tried to 
the court, not to a jury. So far as the true law of Evidence goes — 
the tail is wagging the dog, and the judiciary is reveling in this 
reductio ad absurdum — 'we, the judges (of superior mentality) are 
able to discern and segregate those matters by which you, the jurors, 
might be led astray or biased. But when we come to take your 
place and try the facts, we will put the same legal blinders on our 
own eyes, lest we be led astray or biased, though we are all the 
time able to discern, and so to avoid, that which is liable to lead 
astray or bias.' 

"Wanted — a Moses to lead the lost legal tribes!" 

The Law School. — The following tables show the registration 
figures for the entering classes of the last twelve years, the geo- 
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graphical sources from which these classes have been drawn, the 
division into classes for twelve years, and the colleges represented 
(as usual the figures are compiled as of the date of November 15): 
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In the present first year class one hundred and seven colleges 
and universities are represented as follows (the corresponding figures 
for the other two classes, at the time they entered, will be found in 
34 Harv. L. Rev. 198 and 35 Harv. L. Rev. 184): 

Harvard, 89; Princeton, 32; Yale, 18; Amherst, Dartmouth, 14; 
Brown Univ., Univ. of Michigan, 13; Boston College, 12; Williams 
Coll., n; Univ. of California, 8; Bowdoin Coll., Lafayette Coll., 
Univ. of Pennsylvania, 7; Georgetown Univ., Univ. of Minnesota, 6; 
Holy Cross Coll., Howard Univ., Wesleyan Univ. (Conn.), 5; Coll. 
of the City of New York, Colgate Univ., Cornell Univ., Univ. of 
Illinois, Univ. of North Carolina, Univ. of Notre Dame, Ohio State 
Univ., Pomona Coll., Trinity Coll. (Conn.), Wabash Coll., 4; Univ. 
of Chicago, Columbia Univ., Georgetown Coll. (Ky.), Hamilton Coll., 
Johns Hopkins Univ., New York Univ., Northwestern Univ., Oberlin 
Coll., Union Coll. (N. Y.), United States Naval Academy, Univ. of 
Virginia, Univ. of Washington, Univ. of Wisconsin, 3; Univ. of 

* These figures are for the special session which began on February 3, 191 9, and 
ended on August 30, 1919. 
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Alabama, Univ. of Delaware, Indiana Univ., Univ. of Kansas, 
Leland Stanford Jr. Univ., Univ. of Maine, Mass. Institute of Tech- 
nology, Univ. of Nebraska, Oxford Univ., Swarthmore Coll., United 
States Military Academy, Washington & Jefferson Coll., Washington 
& Lee University, West Virginia Univ., 2; Allegheny Coll., Univ. of 
Arkansas, Cambridge Univ. (England), Case School of Applied 
Science, Clark Coll., Clarkson Coll. (Ky.), Colby Coll., Colorado 
Coll., Univ. of Colorado, De Pauw Univ., Dickinson Coll., Fair- 
mount Coll., Fordham Univ., Furman Coll., George Washington 
Univ., Gonzaga Univ. (Wash.), Grinnell Coll., Hamline Univ., 
Havana Univ., Haverford Univ., Hope Coll., Lehigh Univ., Middle- 
bury Coll., Mississippi Agr. & Mech. Coll., Univ. of Mississippi, 
Missouri State Teachers Coll., Univ. of Missouri, Univ. of Montana, 
Morningside Coll., Mount Allison Univ., Univ. of Nevada, North 
Dakota Agr. Coll., Univ. of Oklahoma, Univ. of Oregon, Pennsyl- 
vania State Coll., Purdue Univ., Univ. of Redlands, Rice Institute, 
Rutgers Coll., St. John's Coll. (Md.), St. Louis Univ., Univ. of the 
South, Univ. of Southern California, Univ. of Tennessee, Univ. of 
Texas, Tufts Coll., Tulane Univ., Ursinus Coll., Vanderbilt Univ., 
Washington Coll., Westminster Coll., Wofford Coll., 1. 



The Service Letter Laws. — "We have attempted merely to 
indicate sufficient grounds upon which they might reasonably have 
acted ... to show that it is not demonstrated that they acted 
arbitrarily, and hence that there is no sufficient reason for holding 
that the statute deprives the corporation of its liberty or property 
without due process of law." x In thus disposing of its first case on 
the constitutionality of the Service Letter Laws, the United States 
Supreme Court reasserts its consciousness of the relation of the 
courts to "police" legislation. Articulated by Chief Justice Mar- 
shall, 2 this consciousness has been constantly reiterated by succeeding 
courts; 3 but it has been practically denied by the iron-bound con- 
ception of liberty which has followed interpretation of the Fourteenth 
Amendment. 4 The extending labor legislation of the past fifty years 

1 Mr. Justice Pitney in Prudential Insurance Co. v. Cheek, 42 Sup. Ct. 
Rep. 516, 523 (1922). For the facts of this case see Recent Cases, infra, 
p. 216. 

2 See McCulloch v. Maryland, 4 Wheat. (U. S.) 316, 421 (1819). 

3 See Holden v. Hardy, 169 U. S. 366, 395 (1898); Booth v. Illinois, 184 
U. S. 425, 429 (1902); Chi., B., & Q. Ry. Co. v. McGuire, 219 U. S. 549, 569 
(1911); Block v. Hirsh, 256 U. S. 135, 158 (1921). 

4 Allgeyer v. Louisiana, 165 U.S. 578 (1897); Lochner v. New York, 198 
U. S. 45 (1905); Coppage v. Kansas, 236 U. S. 1, 19 Jf. (1915); Opinion of the 
Justices, 220 Mass. 627 (1915). See Roscoe Pound, "Liberty of Contract," 
18 Yale L. J. 454. It is now clear that the term "liberty" includes the free- 
dom of contract. Allgeyer v. La., supra; Lochner v. N. Y., supra. It is 
equally clear that these rights are not absolute, but recede before the exercise 
of the "police power." McLean v. Arkansas, 211 U. S. 539 (1909). See 
Freund, Police Power, 308, §§ 498-503. See 28 Harv. L. Rev. 496. Less 
definite are the limits of this power: what acts aim "directly to secure and 
promote public welfare," and what acts are unreasonable or arbitrary in the 
attainment of those aims, are troublesome questions. See Lochner v. N. Y., 
supra, 57, 61. See George W. Wickersham, "The Police Power: A Product 



